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NOTES of the WEEK 


Rising Costs 

In common with general experience, we are having to face an 
ever increasing cost of producing the J.P. and the Reports 
Paper is 500 per cent. more expensive than before the Second 
World War, printing is 170 per cent. higher, to mention only 
two of the important items in our costs. During the war, expenses 
increased but we felt we should accept the situtation as inevit- 
able and review the position when times became more normal. 
We waited until 1948 before making any increase on 1932 prices 
Times have not been, and are not likely to be, anything like 
what everyone hoped for when the war was over. We do not 
propose to hand on to our subscribers anything approaching 
our increased costs but as from July 1, 1951, new subscriptions 
and those that will be renewed after that date will be at the rate 
of £3 10s. Od. for the J.P. only and £6 for the J.P. and Reports. 
This means that the J.P. will cost its subscribers 100 per cent., 
and the J.P. with Reports seventy-one per cent., more than in 
1932. We are able to fix these rates only because our circulation 
has increased very considerably during the past few years. 


We feel sure that subscribers will appreciate that in making 
these increases we do so with reluctance and that we have no 
alternative. Some little time ago we published letters from 
subscribers on the subject of the length of time they or their firms 
had subscribed to our journal. These were very interesting as 
may also be the fact that the J.P. Reports are now the oldest 
Reports that are still published as an independent Series. We 
look forward to continuing support for the Series and feel sure 
that we shal! not be disappointed. 


Clearing the Court 

One of those anonymous “ spokesmen * to whom journalists 
sometimes resort for information is quoted in a newspaper on 
the subject of open or closed court. The question arose out of 
some discussion on the desirability of girl students of civics 
listening to objectionable evidence when visiting courts 


The spokesman is quoted thus: “ The golden rule of open 
court—that justice should be administered openly and publicly 
—is the prime factor here. Magistrates or the presiding judge 
have the power to clear their courts during the hearing of 
indecent matter.” 


This is hardly an adequate statement of the position. The 
court cannot be cleared merely because the evidence is of 
an indecent character, but there are certain statutory pro- 
visions that are relevant. By s. 37 of the Children and Young 
Persons Act, 1933, power is conferred on a court to exclude the 
public, but not the press, while a child or young person gives 
evidence in any proceeding in relation to an offence against, or 
any conduct contrary to decency or morality. The fact that there 
is this specific provision negatives the idea of any general power 
to sit in private simply because the evidence is of an objection- 
able character 

As is stated in Stone at p. 213 “ Since the decision in Scott v. 
Scott 1913) A.C. 417, it is clear that justices have no power to 
exclude any of the public, unless justice manifestly would be 
defeated.” 

The position of examining justices is, of course, different from 
that of a court trying cases, and there are special provisions 
relating to juvenile courts and to the hearing of domestic 
proceedings. Children, but not young persons, are excluded 
from the court by virtue of s. 36 of the Children and Young 
Persons Act, 1933. 


Quick Justice 

The Irish Law Times and Solicitors’ Journal records a case in 
which a man who was alleged to have committed an assault at 
about 10.30 a.m., was convicted and sentenced at about lunch 
time. This was apparently described by the successful complain- 
ant as an all-time record. The defendant, feeling he had been 
hardly dealt with, promptly served notice of appeal against 
sentence. Later, and evidently after the time for serving notice 
had expired, he re-considered his position and came to the 
conclusion that in his haste and bewilderment he had not done 
what, on reflection, he wished he had done, namely, served 
notice of appeal against conviction as well as sentence. Accord- 
ingly, when the appeal came before the Circuit Judge, counsel 
asked leave to amend the notice of appeal, and leave was granted. 

There is perhaps a moral for magistrates’ courts in this case. 
We rightly pride ourselves on the fact that in criminal cases the 
law works quickly in this country, and that there are few un- 
necessary delays, while in the magistrates’ courts in particular 
the proceedings are carried through speedily. It is possible, 
however, to be too quick. The accused person may be somewhat 














368 Justice of the Peace and Local Government Review, June 16, 1951 


startied by arrest, and in no fit mood to conduct his own defence, 
or he may fail to realize the gravity of the charge and the possible 
consequences of conviction. Perhaps he has a sound defence in 
law, of which he is unaware, so that he ought not to plead 
guilty 

These are reasons why many courts, before proceeding with 
the hearing, ask the defendant whether he would like an adjourn- 
ment in order that he may take legal advice and consider his 
position generally. If the charge appears serious, the defendant 
m= so informed, in order that he may not be taken by surprise 
A short adjournment may be in the interests of justice as well as 
in the interests of the defendant. If necessary witnesses are in 
attendance, their evidence can be taken, and the defendant 
told that if he does not feel able to cross-examine they will be 
asked to attend if required at the further hearing. This may not 
prove necessary, and at all events the defendant or his advisers 
may be glad to have the evidence to consider during any adjourn 
ment. Many magistrates dishke determining a charge of any 
seriousness without an adjournment, and probably they are wise 


The Adolescent Delinquent 


The report of the joint committee on psychiatry and the law 
appointed by the British Medical Association and the Magistrates’ 
Association, under the title “ The Adolescent Delinquent Boy,” 
even if it contains little that is new to students of criminology 
ss valuable in that it brings to the notice of the general public a 
great deal of information that is trustworthy and easily under 
stood. The committee was representative and expert, and its 
investigations were on scientific lines. It was concerned with boys 
between thirteen and seventeen years 

The causes of juvenile delinquency are by now well under- 
stood, and it is more a matter of providing agreed remedies than 
of searching for causes. Less overcrowding, more clubs and 
recreational facilities, higher standards of conduct on the part 
of parents as an example to their children, all these are admut- 
tedly necessary if children are to be made less liable to fall into 
delinquency. This report recognizes all this, but it puts some 
things in a new way and strengthens the case already made out 


A principal cause of offences involving dishonesty in young 
people is said to be the complete lack of any sense of ownership 
among boys who live in homes where they have to share every- 
thing with other members of the family and have practically no 
personal possessions. The same used to apply to the inmates of 
institutions, like approved schools and orphanages, though 
happily many of these have seen the light and to a large extent 
cured that evil. It is a point to be borne in mind, as without 
doubt it does account for much stealing by boys living in slum 
conditions 

The committee devoted attention to the case of the adopted 
child, and it found some evidence that delinquency could some 
times be attributed to the sudden shock of discovery when the 
adopters had neglected to tell the child at an early age about 
his true position. We share the view of the committee that the 
sooner the information is conveyed the better, provided the 
adopters act tactfully, and we also agree with the suggestion 
that adoption law should be amended with regard to the 
question of serving notice of the hearing upon the infant. The 
present rules can work unsatisfactorily 

Questions of the right employment for adolescents, the choice 
between immediate high wages, and training in a trade, closer 
relations between parents and youth organizations, and increased 
membership of parent-teacher associations are also dealt with 
The committee urges that there should be care committees for 
all schools throughout the country as in London, and everyone 


who is familiar with the work of the care committees in London 
will be disposed to support this recommendation. Another 
practical suggestion is that education authorities should 
endeavour to modify the school curriculum so that the interest 
of boys aged between fourteen and fifteen may be maintained 
in order that neither they nor the parents should feel that the 
additional! year’s schooling is being wasted. The difficulties of 
the schools must not be overlooked ; large classes and sometimes 
inadequate buildings often stand in the way of what the teachers 
are anxious to do. 

One way of bringing home to parents their responsibility for 
the conduct of their children, it is suggested, would be to make 
them deposit the amount of any security for good behaviour 
which the court required of them. Anything in this direction 
that is practicable is to be welcomed. There is today far too 
little sense of responsibility among many parents, and they 
tend more and more to rely on the numerous agencies of a 
welfare state to do for them what used to be regarded as their 
own duty towards their children 


Probation in Kent 

Those people who revel in statistics and graphs will find ample 
material for instruction and enjoyment in the annual report of 
the Principal Probation Officer for the Kent Combined Probation 
Area. Mr. Bray and his colleagues must have gone to infinite 
pains in compiling tables of figures from which all manner of 
detailed information can be extracted. A feature of the work in 
Kent which has been found profitable, and which no doubt 
exists elsewhere, is a discussion group consisting of twenty-six 
members which meets fortnightly. It has proved valuable to 
officers generally and most of all to the younger ones. 

The report records a considerable increase in the number of 
juveniles appearing before the courts, from 1,677 in 1949 to 
1,963 in 1950 

There has been a marked increase in the number of inquiries 
made and reports submitted to the Courts of Assize and Quarter 
Sessions. The number of probation cases at Assizes has increased, 
the number at East Kent Quarter Sessions has remained un- 
changed, but at West Kent Quarter Sessions the number of 
cases placed on probation has fallen from ninety-one to sixty-one. 


Public Policy and the Maintenance of Children 


The effect of a deed by which a wife undertakes not to sue her 
husband for maintenance in consideration of his covenanting 
to pay an agreed sum regularly has been considered many times, 
most recently in Tulip v. Tulip noted at p. 319, ante. Justices often 
have to consider such cases, and all these decisions are therefore 
of assistance to them. A somewhat different question, concerned 
with divorce proceedings, arose in the case of Bennett v. Bennett 

1951) 211 L.T. 294. After divorce proceedings had been begun, 
husband and wife entered into a deed by which the husband 
undertook to pay two annuities, one for the wife and one for 
the younger of their two sons in consideration of the wife 
covenanting *‘ (a) to accept the provision . . . made for her and the 
younger son in full satisfaction of all rights and claims " of her- 
self and the two children for alimony, maintenance, and secured 
provision in the petition and other relief, “ (5) not to proceed 
further with the prayer in her petition for such reliefs and 
“ (c) not to institute . . . or proceed with nor to procure, suggest, 
assist or encourage . . . proceedings for " such reliefs for herself 
or her two sons. The prayer in the petition was in due course 
dismissed accordingly. After the divorce, when the husband was 
in some financial difficulty, payments were not kept up, and the 
wife brought an action before Devlin. J., to recover instalments. 
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The learned judge held that the promise not to procure, 
suggest, assist or encourage the taking of proceedings for main- 
tenance on behalf of her child was contrary to public policy 
The deed was therefore void, and the covenant to pay the an- 
nuities could not be enforced 


Written Evidence at Inquiries 

A learned correspondent, acting for a client whose land a local 
authority seek to purchase compulsorily, 1s concerned at the 
absence of set rules of procedure for conducting the public local 
inquiry. In particular, he objects to the proposal of the local 
authority's solicitor, to hand to the inspector copies of the 
proofs of evidence of the local authority's witnesses, and to ask 
the witnesses to read them. There are some considerations 
involved in this, which to our local government readers will have 
become so much a matter of course that they are likely to take 
them for granted ; it seems, therefore, to be worth while to re- 
examine them. There are no prescribed rules of evidence for 
public local inquiries ; the only universally applicable principle 
is “ natural justice.” Within this principle, the control of the 
inquiry rests in the hands of the inspector who, if not a member 
of the legal profession, will at any rate be a person of experience 
and (normally) of practical good sense 

The purpose of the inquiry must be borne in mind. It is not a 
lis inter partes although, in cases of compulsory purchase, the 
declaring of improvement areas, and so forth, it assumes more 
nearly the character of a /is than in some other cases. So far as 
the issue is a /is between an acquiring local authority and the 
property owner, it could be determined without a public inquiry, 
¢.g.,in proceedings before an impartial arbitrator who could sit 
in private. For the matter of that, there is no inherent reason for 
any oral hearing ; the confirming authority could perfectly well 
dispose of the issue upon written pleadings. The purpose, there- 
fore, of the public inquiry is both to inform the confirming 
authority of all local circumstances and to give to the public at 
large an opportunity of making known to that authority what 
they think about local circumstances. It can, for example, be 
represented that the acquisition of land which it is proposed to 
purchase compulsorily is undesirable, because in the opinion of 
persons appearing at the inquiry that land is less suitable than 


other land, or because the proposals for which the local authority 
wish to acquire land are in themselves misconceived 


It is for the purpose of supplying to members of the public, 
as well as to the property owner whose land is proposed to be 
taken, the fullest information about what is proposed, that the 
local authority's evidence must be given publicly ; the chairman 
of the local authority's committee, or other local authority 
witnesses, must be open to questioning, not merely on behalf of 
the property owner but also by members of the local public who 
choose to attend the inquiry. The inspector will (so far as our 
observation goes) always allow to any person present an oppor- 
tunity for questioning witnesses. But it must not be forgotten 
that the decision is not (as in judicial proceedings) made by the 
person who has heard the evidence ; it is made by the confirming 
authority upon the inspector's report of the evidence. Since the 
primary purpose of the proceedings is to inform the mind of an 
absent person (which can only be done in writing), we see no 
objection to handing in to the inspector a proof of a witness's 
evidence, which the inspector then appends to his written report ; 
unless the expense is put upon the ratepayers of taking a full 
shorthand note, the inspector's manuscript report may otherwise 
fail to give everything that has been said. 

It is therefore (as it seems to us) advantageous that the witness 
shall be allowed to read from his proof. This ensures that the 
information given to the public, upon which those present can 
ask questions in the nature of cross-examination, will be the same 
as is given to the confirming authority. In a case where a public 
local inquiry was held, no inspector would accept a written 
statement of which the contents were not given orally in public ; 
if he had received a proof in advance, we should expect the 
inspector to stop the witness if he departed from it, and, if 
reason for the departure was given, to make a special note ; we 
should also expect that, in case of a compulsory acquisition of 
property, the proof would be given in advance to the legal 
adviser of the property owner. If this is not done we should 
advise the property owner's adviser to mention the fact to the 
inspector, and ask him to make a note of it, but we do not 
consider that the practice indicated by our correspondent is open 
to objection on grounds of natural justice—on the contrary we 
think that, from the point of view of natural justice, it has much 
to recommend it. 


JUDEX POSTULATUS 


Magistrates, like other people, may in these days of multi- 
farious prohibitions easily find themselves defendants in summary 
proceedings without conscious ill-doing ; like other people, also, 
they may find some temptations too strong for their principles 
or consciences—not least, may be, when the lining of good 
but unrationed capon grows a little wearisome and some chance 
of forbidden diet looms. It was the action (once innocent but 
now an indictable offence) of slaughtering a pig that led to an 
appearance by the clerk to the justices at Aberayron in his own 
court, and to Lord Justice Tucker’s Report of an Inquiry into the 
Circumstances (Cmd. 7061) presented to Parliament in March, 
1947: see 111 J.P.N. 17. That was a case where the charge 
was brought against the clerk, but most of what Lord Justice 
Tucker says by way of guidance for the future is equally applic- 
able where the defendant is a magistrate. When a case of the 
same sort arose in the West of England about the same time, 
involving a county magistrate, it was, most properly, arranged 
to hear the charge before a neighbouring bench. When the 
alleged offence has to do with breaches of emergency controls, 
food or petrol, or as the case may be, it is at any rate an even 


chance that the actions giving rise to the charge will have been 
performed in and about the usual haunts of the defendant, so 
that embarrassing questions may arise from time to time about 
the place where, and the bench by whom, a charge ought to 
be heard. 

Such questions may at any time arise in relation to charges 
which have no relation to “controls,” and many are com- 
paratively trivial, such as failure to take out a dog licence, or 
riding a bicycle without a lamp. Then there are proceedings 
for recovery of rates, which may import a moral element ;_ there 
are motoring offences which can be trivial but are often very 
grave, and there are breaches of food control and other regu- 
lations of the “ emergency” class, which are of varying degrees 
of gravity. Occasionally, but happily quite rarely, justices are 
charged with crimes which everybody recognizes as mala in se, 
distinguishable from the mala quia prohibita which proliferate in 
the welfare state ; charges of serious character, whether they can 
be dealt with summarily or only upon committal at Quarter 
Sessions or Assizes. We do not remember any suggestion that 
it is necessarily wrong for a bench to adjudicate on one of its 
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TIME 


borough magistrates called upon to adjudicate when a colleague 
was charged with an indictable offence would be to commit him 
for trial—or, if the borough had a stipendiary, to arrange for 
the latter to hear the case. Now that most boroughs are to 
become petty sessional divisions of counties, the particular 
difficulty arising from the separate commission will arise less 
often. In a county, the difficulty was never so acute, because all! 
county justices have jurisdiction throughout the county, so that 
a case can be heard by arrangement at another court house, or at 
the usua! court house for the area by justices who do not normally 
sit there. It has been suggested that the justices in a different 
division might refuse to act, but we cannot think this likely 

if the worst came to the worst an order of mandamus would 
presumably be granted, looking to the law as laid down in Lord 
Justice Tucker's Report, supra. It has also been thought that 
the prosecution might object. This is hardly likely where the 
information is laid, as in the majority of cases of breach of 
and of motoring offences, on behalf of a public 
body The private prosecutor may be apprehensive about his 
costs, to the extent that he fails to secure them from the defendant, 
but in most cases he will hope to get them, and in any event it 


* controls 


is in his interest as well as the interests of justice that the sort of 
case we are considering should be transferred. It may often be 
better to arrange also for a clerk of the court to act, other than 
the clerk to justices who would normally act in the division where 
the impugned justice sits. The choice of justices should, in such 
circumstances, be in the hands of the clerk of the peace, who 
would normally consult the clerks and chairmen of the benches 
concerned, and might in special cases (for example where there 
was a charge against the chairman of a local bench) seek guid- 
ance from the chairman of Quarter Sessions 


MAKING CRIME PAY 


Ki J. O. CODDINGTON, Stipendiary Magistrate of Bradford, 1934-1950 


OR 


Courts of Justice, there were written quite truly, and for all to 
read, “ This institution is entirely self-supporting,” litigants 
might think again before launching proceedings 

Certainly, so far as magistrates are concerned, for many years 
I have suspected, and not I only, that the local courts, with 
natural local patriotism, have had an eye on saving the rates and 
financing the machinery of local justice by the imposition of 
frequent fines. Now a large proportion of the fines imposed are 
paid into the loca! funds. Things will be altered under the 1949 
Act, when all fines and fees wherever imposed, are paid direct 
to the Treasury. The Treasury will, however, in future, finance 
the local court. The local magistrate may, therefore, well foresee 
or fear the Treasury civil servants’ attitude, and a letter of 
complaint running, “ We beg respectfully to point out that the 
fines and fees collected by your court are less than those of other 
comparable courts and do not cover the cost of running it, and 
we shall therefore be compelled to call for a contribution from 
your rates." Whether this will ever actually happen or not 
remains to be seen, but the fact, or the possibility of it, may well 
be a spur to the imposition of fines. The question arises, “ Should 
an offender be fined merely for the purpose of financing the 
Our great-grandfathers might well have 
said “ Yes,” but I question whether many people would nowa- 
days. I am quite sure that all those who have reflected on the 
proper purposes of punishment would repudiate any such 


machinery of the law 


motive 
Putting that aside, what other reasons are there for the fine ? 
It certainly saves trouble. It needs less thinking about than any 
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other punishment. It avoids filling our prisons ; indeed, one 
magistrate recently said to me: “ Our prisons are all over-full 
now. We must send no-one to prison if we can avoid it.” My 
reply to that argument would be that it is only by imposing 
imprisonment, whenever that is the proper punishment, that we 
can ultimately compel the authorities to provide increased and 
sufficient accommodation 


Fining also avoids the possible contamination of prison 
There is more substance in that argument, but here again, it 
1S up to the Prison Commissioners to devise means of eliminating 
that alleged contamination. The fine also avoids the farce and 
the failure of too short an imprisonment. Indeed, I agree that a 
nominal six months maximum, which thanks to the customary 
remission, amounts to only four months, ts in many cases far 
too short, and the sooner Parliament trebles or quadruples that 
maximum, the better 


It should also be remembered that the maximum imprison 
ment, on failure to pay a large fine, is a mere three months 


All the same, it is a mistake to preach, as so many alleged 
prison experts have done, that a short imprisonment is never any 
use. There are many instances in which it is more satisfactory 
than any other treatment, for example, in the case of a wealthy 
drunken driver of a motor car, who has done no serious harm 


On the other side, courts are tending to prefer the fine to pro- 
bation. This, I fear, is due in some districts, to loss of faith in 
the particular probation officer employed there. Probation is so 
much a matter of individual personal influence that where an 
ineffective probation officer is employed, his services may well 
be worse than useless. The answer to that ts, as everywhere, to 
get rid of the inefficient, and to employ a capable person. Here 
again, it is up to the Home Office to train and provide a sufficient 
number of capable officers, an extremely difficult task at the 
present moment as I am fully aware 


But there is one kind of probation order, or even conditional 
discharge, which might well replace the proposed fine, and that 
is one combined with an order to compensate the victim in 
damages up to a maximum of £100. Thieves and other offenders 
have many queer ethical systems of their own to justify their 
conduct to themselves, but the vast majority of them do seem to 
appreciate that they ought to repay money, etc., which they have 
unlawfully taken from another. And I think that they tend to 
feel satisfied that they have been treated more justly if they are 
called upon to compensate the victim, than if precisely the same 
sum of money is imposed upon them as a fine. In passing, may 
I-point out that the Act mentions “ damages ™ and these are not 
limited to the precise financial loss suffered by the victim, but 
also include a valuation of distress and inconvenience 


Having cleared the ground so far, let us now ask ourselves 
“ What is the effect of a fine as a punishment?” In the first 
place, a fine does undoubtedly vindicate the law, that is to say 
it announces publicly that a forbidden thing has been done 
But so, of course, does any other alternative punishment, though 
perhaps probation does so to a lesser extent in the eyes of 
thoughtless people, who do not recognize the threat of severe 
measures contained in it 


Apart from that, does a fine reform ? Where a substantial fine 
is imposed on a poor wage-carner without savings, and he is 
ordered to pay it at so much per week extending over a period 
of four months or more, it may be that the weekly reminder of 
the “ wages of sin “ has a sobering reformative effect upon him, 
though quite possibly the greater part of that effect falls upon 
his wife and children. Apart from this possibility I do not see 
how anybody can seriously argue that a fine has a reformative 
effect apart from deterrence 


Finally, and this is perhaps the crux of the matter, “ What 
deterrent effect does a fine have 7" Many fines imposed by courts 
nowadays, for instance, the 10s. fine for parking on the wrong 
side of the road, have about as much effect as a schoolmaster’s 
frown, or a mother’s “ Don't do that again, naughty boy.” 

Their only value is, if the offence is one likely to be repeated, 
where the bench adds a warning that the fine next time will be 
very much more severe, and makes sure that that warning is no 
empty one. Again, where the offender has obtained money or 
money's worth by theft or the like, a fine five or six or ten times 
the value of the amount obtained may persuade the delinquent 
that the game was not worth the candle 

But I question whether this applies to offences committed to 
satisfy emotions such as hatred or lust. A man who has blacked 
the eyes and knocked out the teeth of a long hated enemy may 
well consider that he has had full value for the fine of £5 or £2 
imposed ; and I gravely doubt whether, in most cases of violence 
or lust, a fine is the appropriate punishment 


Speaking generally, and omitting reference to particular types 
of offence, the basic difficulty in assessing the amount of a fine 
intended to be effectively deterrent lies in the practical impossi- 
bility of guessing what psychological effect it will have on the 
delinquent. The Criminal Justice Administration Act of 1914 
orders the court to take into account the financial position of 
the offender. In practice it is impossible to find this out. (One 
is not entitled to cross-cxamine him, or to impose a means test.) 
The prosecution are not able to obtain effective information on 
the topic and very seldom try to collect what they could. One 
cannot discover whether the offender has any money saved, or 
has wealthy relatives or friends willing to subscribe, or whether 
he is naturally miserly or (more probably) extravagant and 
reckless. Yet all these factors are vitally important in assessing 
the effect of the punishment upon him 

We are a commercial people, “a nation of shop-keepers,” 
and many magistrates, business men themselves, have the habit 
of calculating shrewdly the price of this and that. Money means 
something to them, and they are apt to think that offenders have 
the same outlook Many magistrates too are employers of 
numerous wage-carners, and trade disputes have led them to 
think that these people attach enormous importance to a few 
shillings. But many offenders have not got the commercial or 
trade union type of mind at all. They lack foresight, and to 
them, money, when they get it, is something to be got rid of. The 
effect of a fine upon a person of this type is incalculable. What 
is a crushing punishment to one, is little more than a tiresome 
joke to another. Not only is the deterrence to the individual 
incalculable, the deterrent effect upon the general public is also 
a matter of doubt. Many fines, and particularly the small fines 
imposed by merciful, cautious and commercially minded magis- 
trates, seem to me almost to encourage anyone tempted to 
commit a similar offence to go ahead and do so. “ After all, it 
will only cost me a couple of quid at the outside ” he says to 
himself 

No doubt there are many offences and many offenders where 
it is proper to impose appropriate fines. I am, of course, not 
suggesting that fines should never be imposed. But to my mind 
the fine is the “ pis aller.” It is the punishment one imposes 
when one can think of nothing else more suitable ; when it is 
either not proper or not possible to commit for trial to a higher 
court where sufficiently long sentences of imprisonment can be 
imposed ; nor to impose a short imprisonment ; nor to put on 
probation or conditional discharge with or without damages, 
nor to employ any of the other treatments available 


The sooner the fine ceases to be the maid of all work, the 
better for English Justice 
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By GRAEME FINLAY 


(Continued from p. 323, ante) 


NATURE CONSERVATION AND NATURE RESERVES 


The Hobhouse Report (Comd. 7121) adopted the recommen- 
lation of the Wild Life Conservation Special Committee (Comd 
7122) wm the matter of Nature Conservation in National Parks 
and Conservation arcas 


In England and Wales, with highly developed agricultural 
und industrial economues, it was recognized by the Report that 
human agencies were the most important forces in the changing 
f the balance of nature. Man's activities, it considered, have 
been mostly instrumental in changing the physical and geological 
vtiructure of the countryside, its vegetation, and animal life 
It was, accordingly, found to be a basic requirement of 
National Parks policy to harmonize his material needs with the 
protection of natural beauty 


Section 16 of the Act, therefore, provides for the “ Nature 
(Conservancy “ entering into agreements with landowners and 
weupiers for the purposes of managing them as “ nature 
eserves * The Nature Conservancy ™ is a body established 
on March 23, 1949, by Royal Charter as a Committee of the 
Privy Council with the following functions (a) Providing 
scientific advice on the conservation and control of the natural 
flora and fauna of Great Britain ; (4) Establishing, maintaining, 
und managing nature reserves (including the maintenance of 
physical features of scientific importance) ; and (c) The organiza 
tion and development of research and related scientific services 


* Nature Reserve ™ is defined in s. 15 of the Act as meaning 

land managed for the purpose (a) of providing under 
suitable conditions and control special opportunities for the 
study of, and research into, matters relating to the flora and fauna 
f Great Britain and the physical conditions in which they live 
and for the study of geological and physio-graphical features of 
special interest in the area ; or (+) of preserving flora, fauna or 
geological or physio-graphical features of special interest in the 
area, or for both of those purposes.” 

An agreement under s. 16, supra, by the Nature Conservancy 
may impose restrictions (s. 16(2) ), provide for the management 
of the land (s. 16 (2) (@)) or for defrayment of its costs (s. 16 
(3) (4) ) and enable the landowner or occupier to be compensated 
im respect of restrictions 16 (2) (c) whilst s. 17 empowers the 
Conservancy to acquire land compulsorily for the establishment 
of nature reserves They are not to exercise this last power, 
however, unless they are unable to obtain what is in their view a 
reasonable agreement for ensuring the proper management of 
the arca as a nature reserve under s. 16 

Similar power to acquire by compulsion exists under s. 18, 
when the Conservancy have concluded an agreement under 
s. 16, supra, but tts breach prevents the satisfactory maintenance 
of a nature reserve 


Subsection (2) of the same section provides by way of safe- 
guard to landowners and occupiers, that before a breach can 
enable compulsory acquisition there must be default in remedying 
it within a reasonable time after receipt of notice so requiring it 

To clarify and define the status of nature reserve areas, the 
Act, by s. 19, requires Nature Conservancy to make a declaration 
that the land in question is subject to an agreement under s. 16, 


supra, or is held by them and is being managed as a nature 
reserve. This step is an essential preliminary to making protec- 
tive byelaws under s. 20, infra. If the agreement ceases to have 
force or the land is no longer held by Nature Conservancy then 
equally they must make a declaration to this effect and in either 
case publish notice thereof in the manner which they think will 
best inform those concerned. This declaration procedure equally 
applies to a local authority which has established a nature 
reserve under s. 21 (4), infra 

Section 20 is important for the wide scope of protective bye- 
laws which it enables the Nature Conservancy to make in regard 
to nature reserves 


Attention has already been drawn, supra, to the prerequisite 
declaration and notice under s. 19 


Such protective byelaws may extend to the following matters 
(i) The prohibition or restriction of the killing, taking, molesting 
or disturbance of living creatures, disturbance of their eggs, or 
the interference with vegetation of any description or soil ; 
(ii) The prohibition or restriction of entry into or movement 
within nature reserves of persons, vehicles, boats, and animals ; 
(iii) The prohibition or restriction of the shooting of birds 
(including birds in an area adjoining a reserve); (iv) The 
prohibition of the deposit of rubbish and germane matters ; (v) 
The prohibition or restriction of the lighting of fires in a reserve, 
and (vi) The issue of entry permits 


There is an express proviso to s. 20 (2) that any such byelaws 
shall not interfere with, inter alia, the vested rights of owners, 
lessees or occupiers of land or with public rights of way or the 
functions of statutory undertakers, and subs. (3) of the same 
section establishes the entitlement to compensation of any 
person having rights over land which are hindered or prevented 
by byelaws made under the section. With regard confirmation 
and notice of application for confirmation of byelaws and other 
connected procedure, s. 106 of the Act applies the statutory 
code under ss. 250 to 252 of the Local Government Act, 1933, 
while s. 107 prescribes that any dispute arising on a claim for 
compensation shall be determined by the Lands Tribunal in 
accordance with the Rules under the Acquisition of Land 
(Assessment of Compensation) Act, 1919 


Local authorities are equally constituted the guardians of 
nature reserves for s. 21 of the Act places them (/.¢., county 
councils and county borough councils) on the same footing as 
Nature Conservancy in regard to the establishment of nature 
reserves, such authorities being thereby enjoined to have par- 
ticular regard to the interest of their localities. By subs. (2) of 
the same section a county council may, with the consent of the 
Nature Conservancy, delegate any power to a county district 
council as respects land in their area 

By way of providing for effective liaison s. 21 (6) imposes a 
mandatory obligation upon a local authority to exercise such 
functions in consultation with Nature Conservancy 

The consultative procedure with local authorities concerned 
imposed by s. 7 of the Act upon the National Parks Commission 
before making an order designating a National Park was 
described in the previous article on this subject. 
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GROUP LIBEL 


[ConTRIBUTED! 


Halsbury’s Laws of England describes libel and slander as 
private legal remedies, the object of which is to repair the 
plaintiff for the injury done to his right of reputation by the 
wrongful publication to a third person of false and defamatory 
statements concerning the plaintiff 

In November, 1949, the House of Commons gave attention 
to a letter which had appeared in a weekly newspaper under a 
nom de guerre making charges against the Metropolitan police 
and affecting some forty of them. The Home Secretary said on 
November 23, “ The position therefore is that allegations have 
been made in the public press reflecting most gravely on the 
fitness of a section of the Metropolitan police to be members of 
that or of any police force."’ He said that inquiry would be made 
if the writer, or anybody else who believed he saw the same 
incident, would “ give evidence before an independent tribunal to 
enable the truth to be ascertained by the usual methods of exam- 
ination and cross-examination of witnesses. Since no one is 
willing to come forward to support the allegations, it is not 
possible for me to set up a tribunal of inquiry.” The Home 
Secretary further said that inquiries he had been able to make 
did not in any respect support the grave allegations made, and 
that no allegations had been made in any court proceedings of 
such police behaviour. 

Mr. Eden asked if the police had any power to take action in 
their own defence against such anonymous charges, and Mr. 
Churchill suggested that the Law Officers of the Crown might 
consider calling the attention of the Public Prosecutor to the 
case as a matter of criminal libel. Mr. Ede said that the whole 
question of group libel had engaged the attention of distinguished 
lawyers, and he did not think they had found any satisfactory 
solution to it. In reply to another member who asked if “ action 
for criminal libel could be taken against the newspaper, the 
editor of which no doubt acted innocently, which undoubtedly 
would have the result of compelling the disclosure of the name 
of the person,” Mr. Ede said that he would consult the Law 
Officers of the Crown on that point 

These parliamentary extracts make interesting study. Mr 
Eden directed his question to whether “ the section” of the 
Metropolitan police had any power to take action in their own 
defence against such anonymous charges, and other questions 
were directed towards getting behind the anonymity. On the 
first point it is clear that a number of persons defamed can join 
in one action. Also, that a plaintiff can sue although not actually 
named if he can show that the statement refers to him. “ If a man 
wrote that all lawyers are thieves, no particular lawyer could 
sue him, unless there is something to point to that particular 
individual “—per Wilkes, J., in Eastwood v. Holmes (1858) | F 
& F. at p. 349. Other cases are also cited in Odgers’ Libel and 
Slander, which contains the statement: “ Where words reflect 
upon each and every member of a certain number or class, each 
or all can sue.” In Jones v. Hulton & Co. | 1909) 2 K.B. at p. 481, 
Farwell, L.J., said: “ Every member of the class who could 
satisfy the jury that he was a person aimed at and defamed could 
recover.”” No case has gone so far as to show that a member of 
an ascertainable group can sue in respect of a statement which 
referred indiscriminately to some members of the group. From 
Odgers again—“* A defendant wrote and published that his hat 
had been stolen by some of the members of the No. 12 Hose 
Company. This hose company was a volunteer fire brigade 
unincorporated, and the members brought a joint action. Held, 
that the action could not be maintained. and that the defendant 
could not be compelled to declare to which individual member 


he referred ; Giraud vy. Beach 3 E. D. Smith (New York City 
Common Pleas) 337. Even if the hose company had been an 
incorporated company, the position would have been the same, 
because no company or corporation can bring an action of libel 
or slander for a statement which reflects not upon itself but upon 
its members or officials only. 

The second question, the anonymity of the writer of the 
letter, can be a matter of abstract interest only, at least so far as 
civil proceedings are concerned, for in the absence of a plaintiff 
no action can be commenced, The lack of a plaintiff also 
disposes of the question which might have been raised, about an 
action against the publisher or editor of the newspaper. In any 
event the defence of fair comment upon a matter of public 
interest might have served. The correspondence columns of 
newspapers are used to air public grievances, and the particular 
item had news value. Individuals who wish to air such a grievance 
have other means open to them, ¢.g., in this case, a letter direct 
to the Commissioner. Where the marshalling of public opinion 
is desired that would not be considered satisfactory. It is also 
liable to prove exacting in other ways. Though in Jenoure v. 
Delmege (1891) 55 J.P. 500, a petition to the Home Secretary 
about a justice of the peace was held privileged, although it 
should properly have been sent to the Lord Chancellor, in other 
cases similar mistakes have been held fatal 

Criminal proceedings against the “ newspaper " were suggested 
as a way of getting to know the identity of the writer of the 
letter. The publication of a defamatory libel is a common law 
misdemeanour. A plea of truth and publication for the public 
benefit is open to the defence in appropriate circumstances. But 
that the name of the writer of an anonymous letter in a news- 
paper would necessarily come out in proceedings against the 
newspaper does not seem to be certain. By the Criminal Evidence 
Act, 1898, a person charged with an offence shall not be called 
as a witness for the defence except upon his own application. 
Moreover, if the defendant does give evidence and refuses to 
answer a question incriminating another, the court is not bound 
to receive his evidence : R. v. Minihane (1921) 16 Cr. App. Rep. 
38. In the circumstances no evidence might be called for the 
defence by the newspaper in such a case, either to proving truth 
or the identity of the writer. 

The letter was an anonymous letter. It would have provoked 
even less interest but for its publication in the newspaper. The 
“freedom of the press,” being based upon a right of every 
subject, is balanced by responsibilities. Contributors, publishers 
and editors all have their peculiar responsibilities, and the subjects 
generally have a responsibility to safeguard the right against 
destructive tendencies, ¢.g., unreasonable criticism of the law 
and order upon which all rights must depend, in that without 
machinery to enforce rights their mere declaration is ineffective. 
To that end the offence of criminal libel and the common law 
misdemeanour of public nuisance are aimed. One ultimate 
sanction is the suppression of the newspaper by the State, 
examples of which are still of recent memory, but this step is 
applied only in cases considered by the Government as the most 
serious and usually only in times of national emergency. 

Halsbury's Laws of England state that criminal libel is 
available where the publication tends to provoke a breach of 
the peace “ by provoking the person libelled to break it.” It is 
therefore probably not so appropriate where “ the damage " is 
to the public law and order generally. That the police officers in 
the “ group ” were much concerned about the particular state- 
ment is most unlikely. The more subtle side of it, described by 
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A MEAN FELLOW 
ryman appeared before St. Austell, Cornwa 
s hree charge f selling milk not 
to s. 3 of the Food and Drugs Act, 


ll, mags 


is 1 inswe 


tz entered im respect of all three 
we bFvedence v rive yy two of defendant's customers 
to place three bottles inside a 
ge by the roads r an wolated moor. Defendant would then 
a pint of milk le and these would be collected by the 


st they had an arr 


unty pling « ml gave evidence that on the morning of 
1, 1951, he examined the three bottles and found them to be 

iry and stoppered Ihe bottles were kept under observatior 

a concealed px nm, and a little later the defendant was seen | 

im a horse drawn trap) He dismounted and proceeded with 
assure to a small stream which is situated about six feet beyond the 
edge un which the bottles were placed fter stooping down to the 
um for a few seconds he returned to the trap, carrying the measure 
ont of hum. He ther liected the bottles, filled them and replaced 

cm behind the hex 

The bottles of mulk were kept under observation until the firs 
tomer arrived and took possession of two bottles The sampling 
cer intercepted her, and took the two pints of milk as samples 
\ short tome later he second customer was likewise intercepted 
These samples were certified by the public analyst as containing fifteen 


hd 


ent. added water 
Later in the morning, a further sample was purchased from defendant 
us was certified by the public analyst as being genuine. On being 
oned by the sampling officer, defendant agreed that he supplied 
he customers in question, but demed that he had gone to the 
m, saying that he did not know there was a stream in the locality 
sted that he had taken the measure with him when he went to 
he bottles. Later he admutted knowing that there was a stream, 
“ul repeated that he had not gone to it. He said that he had often seen 
hikiren playing in the area but agreed that he had seen no one that 
ming 
After hearing evidence by the sampling officer and his assistant 
cl for the defendant stated that on his advice defendant had 
lecided to change his plea to one of “ guilty He added that defendant 
had yrelded to temptation t the offence was not such a bad one as 
when water is added to mulk in a churn 
Evidence was given of defendant's previous record, which included 
an offence in 19137 of selling skimmed mulk adulterated with water 
ontrary to s. 2 of the Food and Drugs (Adulteration) Act, 1928 
The magistrates’ clerk sani that the question arose as to whether the 
sent offences constitu second offence within the meaning of 
Food and Drugs Act, 19738 The prosecution said that the Act 
was m very helpful on this pout and they did not wish to test the 
matte 
The Chairman of the Bench, in fining the defendant £15 on cach of 
the three charges, and ordering him to pay costs amounting to £8 ‘ 
sand You have pleaded gu »a mean and despicable offence, a 


case in which there are no redeeming features 


COMMENT 

Section 79 of the Act, providing that the penalty for a first 
offence under the Act is to be £20 unless a special penalty for any 
particular offence is provided, reads and, in the case of a subsequent 
offence, to a fine not exceeding £100 or to unprisonment for a term not 
exceeding three months or to both such a fine and imprisonment 

The learned editor of Be Sale of Food and Drugs in a note to the 
section at p. 191, 12th edn. pots out that the Act of 1938, unlike that 
of 1928, contains no provision that an offence shall not be deemed to 
be a subsequent offence unless the former offence or offences were 
under the same provisions s submutted that the view 
taken by the court in this case was the proper one 

It will be recalled t) the Act of 1938 contaims many detailed 
provisions as to milk. In particular, Part Il of the Act comprising 20 


nevertheles 


the heading of public mischief, of which an editor, however 
much innocent of any intention to libel, might be guilty in 
certain circumstances, as might, of course, others concerned in 


the writing and publishing 
“ EpHesus ” 


COURTS 


to 29 inclusive, deals exclusively with mulk, dairies and artificial cream 
and in addition ss. 7! and 84 of the Act are devoted im the one case 
wholly and in the other case part, to this most important liquid 

(The writer is indebted to Mr. K. R. C. Martin, chief inspector 
Weights and Measures, Cornwall County Council, and to Mr. Charles 
Giffard, clerk to the justices, East Powder Division, for information 
in regard to this case.) R.L.H 


No, 35 
AN UNAUTHORIZED COACH SERVICE 

Six members of a family carrying on a coach i bus business in 
partnership at Bridlington, appeared at Great Driffield magistrates 
court earlier this year each to answer four charges alleging the permitting 
of a motor vehicle to be used as an express carriage otherwise than 
under a road service licence granted by the licensing authority contrary 
to s. 72 (10) of the Road Traffic Act, 1930 

For the prosecution, it was stated that information was received by 
the authorities that an unlicensed service of public service vehicles was 
being run from Driffield aerodrome to York and Leeds, and inquiries 
revealed that this service had been running for a number of years 
unlicensed by the Traffic Commussioners 

The system was stated to be that R.A.F. personnel going on week 
end leave, went to an office in the camp and booked their tcket. The 
corporal in the office made out a list of passengers, and then telephoned 
the defendants’ headquarters, telling them how many passengers there 
were, and the defendants then supplied the requisite number of coaches 

For the defendants, who pleaded guilty, 1 was stated that the coaches 
enabled R.A.F. personnel going on week-end leave to catch main line 
trains home more readily than they would otherwise be able to do, and 
the coaches also brought these men back on the Sunday night as late 
as possible to get them into camp before their passes expired. It was 
stated that the defendants had now applied for a licence and were 
seeking a dispensation to enable them to carry on with the work until 
such ume as the application for a licence was heard 

The court granted a absolute discharge in cach case and ordered 
payment by the defendants of costs totalling £9 


COMMENT 

Section 72 of the Act, which contains detailed provisions for road 
service licences, enacts in subs. 10 that if any person uses a vehicle or 
causes OF permits it to be used in contravention of the section, or being 
the holder of a road service licence fails to comply with any of the 
conditions attached to that licence, he shall be guilty of an offence 

(The writer is indebted to Mr. H. W. Rennison, clerk to the justices 
Bainton Beacon Division, for information in regard to this case.) 

H 
No. 36 

AN OBSTINATE PASSENGER 

A twenty-one year old insurance agent appeared at Swansea Magis- 
trates’ Court on April 27, 1951, charged with an infringement of reg 
9 (5) of the Public Service Vehicles (Conduct of Drivers, Conductors 
and Passengers’ Regulations, 1936. The summons alleged that the 
defendant, being a passenger on a public service vehicle, unlawfully 
travelled on the rear platform which was not provided for the convey- 
ance of passengers 

The defendant, who failed to appear to answer the summons at the 
first hearing, was brought to court after a warrant for apprehension 
had been issued and pleaded guilty to the charge 

For the prosecution, it was stated that defendant was standing in a 
dangerous position on the platform and impeding passengers entering 
and alighting from the vehicle. Although requested to go into the 
bus by the conductor and a police constable, defendant stayed on the 
platform. Defendant, who said he originally occupied a seat, but got 
up and went on the platform with the intention of jumping off the bus 
just before it stopped, was fined £3 and ordered to pay 7s. 6d. costs 


COMMENT 
The public Service Vehicles Regulations, 1936, set out in Part II 
the duties of drivers and conductors, and in Part III the duties of 


passengers 
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These regulations well repay study for they provide in great detail 
for the proper conduct of drivers, conductors and passengers and if 
the regulauions were observed in all respects by all the parties there can 
be mo question that travel by bus would be a much more pleasant 
occupation than it is at the present day R.LLH 


PENALTIES 


Swansea—Apnil, 195!1—being a person employed in a coal mine 
within the meaning of the Coal Mines Act, 1911, behaving in a 
violent manner therein by striking AB contrary to reg. 27 of the 
General Regulations made under the Act of 1911—findings of 
not guilty—4£5 Ss. costs awarded against the National Coal Board 

Swansea—April, 1951—-purchasing beer for consumption in a bar by 
a person under eighteen years of age —fined 20s 

Swansea—April, 195i—aiding and abetting the above offence 
absolute discharge. To pay 4s. costs. First defendant a twenty-six 
year old dairy labourer, second defendant a seventeen year old 
dairy maid 

Bristol-May, 1951—driving a van when under the influence of drink 

fined £40, licence suspended for twelve months. Defendant, a 
thirty-five year old builder who stated that he had drunk three 
and a half pints of beer and about three whiskies during an evening 
was stated to have pulled a police constable along for about thirty 
yards when he tned to stop the van 

Wellington—May, 1951—making a false representation to obtain a 
National! Assistance payment— conditional discharge. Defendant 
obtained 38s., in consequence of falsely declaring that she had not 
earned more than 21s. in a week when in fact she had carned 
£2 in four days potato picking 


BIRTHDAY HONOURS 


KNIGHTS BACHELOR 


Dawes, Albert Cecil, legal adviser, Ministry of Education 

Littlewood, Sydney Charles Thomas, chairman, legal! aid committee, 
Law Society 

Studdy, Captain Henry, Chief Constable, West Riding of Yorkshire 

Williams, Harold Herbert, for services to local government in 
Hertfordshire and to bibliography 


ORDER OF THE BRITISH EMPIRE 

C.B.E. 

Mac.D. Baker, T., solicitor to the Metropolitan Police 

Kennedy, R. T., chief planning officer, Ministry of Local Govern 
ment and Planning 

Parry, D. J., clerk of the Glamorgan County Council and clerk of 
the peace 

Titherley, A., assistant secretary, Ministry of Local Government 
and Planning 
O.BFE. 

Bown, A. H. J., general manager and clerk, River Wear Commi 
sioners 

Clark, G. G., director of Planning, Devon County Council 

de Vitre, Miss B. M. D., assistant inspector of Constabulary, Home 
Office 

Hughes, P. L., regional controller, N.W. Region, Ministry of Local 
Government and Planning 

Thorpe, A. A., J.P., chairman, Cardiff Savings Committee 


THE KING’S POLICE AND FIRE SERVICES MEDAI 


W. T. Brindley, deputy inspector-general! of Police 

Herman, H. H., chief constable, York 

Plume, A. F., chief constable, Norwich 

Breffit, R. E., chief constable, E. Sussex Constabulary 

Price, H. S., chief constable, Bradford 

Rees, W., chief constable, Stockport 

Fothergill, A. W., second assistant chief constable, Liverpool 

Wainwright, R. C., chief superintendent, City of London Police 
Force 

Mc Crone, J. S., chief superintendent, Lancashire Constabulary 

Cook, C. M. M., superintendent, Bristol 

Hickinbotham, G. F., chief superintendent, Metropolitan Police 

Morley, W. A., chief inspector, Metropolitan Police 

Richards, W. B., chief officer, British Transport Commission Police 


EXPLANATION 


This prisoner's here because like many such 
He made a Statement and said far too much 


CORRESPONDENCE 


{The Editor of the Justice of the Peace and Local Government 
Review invites correspondence on any subject dealt with in its 
columns, for example, magisterial matters probation, local govern 
ment, ctc 


The Editor 
Justice of the Peace, and 
Local Government Review 
Dear Sir, 
CONSTRUCTION AND USE REGULATIONS 

Having been very largely concerned with Simmons v. Fowler (1950) 
48 L.G.R. 623, | read with great interest Mr. Thomas’ article at p. 322, 
ante 

Your contributor, although he refers to Okes’ Magisterial Formulist 
13th edn. does not mention the second cumulative supplement 
published in 1950 in which the varnious forms affected by the judgment 
have been amended. If he does so, he will see that Mr. Wilson has 
substituted for the forms, pp. 909 to 929, statements of offence bearing 
reference to the particular regulation and to reg. 94 of the Motor 
Vehicles (Construction and Use) Regulations, 1947. The forms are 
to be found on pp. B105 to B118 of the supplement. Various other 
forms have also been amended in view of this judgment 

As to whether reg. 94 was ever mentioned in the argument to the 
Divisional Court I may say that in the transcript of the argument which 
I saw no such mention was made. As a not infrequent contributor to 
your journal may I congratulate Mr. Thomas on his lucidity in dealing 
with this case 

Yours faithfully, 
F. G. HAILS, 
Clerk to the Justices 

Magistrates’ Clerk's Office, 

The Law Courts 

Coton Road, Nuneaton 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
A DILEMMA CREATED BY R ». LUMSDEN 

I am in a dilemma, having regard to the case of R. v. Lumsden 
reported in The Times of May 7. It is stated that although the police 
saw the defendant coming out of the building, he got away with it 
because the police failed to arrest him while he was sull in the building 

Well, my case is somewhat similar. There is a man up in one of my 
apple trees stealing apples, and as I am cighty-seven years of age, |! 
can no longer climb trees. I am waiting below, hoping to catch him 
before he reaches the ground, as, having regard to the decision in the 
above case, he will then get off scot free, but he refuses to come down 
and if he dies from exposure or starvation, | may find myself in the 
place in which he ought to be 


Yours faithfully 
R. SANDFORD 


Sandford & Co., 
Solicitors, 
2 College Hill, 
Shrewsbury. 


The Editor, 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
PUBLIC HEALTH ACT, 19% 
DRAINAGE OF COUNCIL HOUSES 


Whilst I appreciate the point in your learned correspondent’s letter 
on p. 331, cannot the difficulty be simply overcome by, theoretically at 
least, working from the present sewer in the highway to the council's 
housing estate, thereby merely carrying out an extension to an existing 
public sewer ? 

Yours faithfully, 
GEO. BOWDEN, 
Clerk of the Counci! 
Rural District Council of Epping 
209 High Street, 
Epping, Essex. 

[There will be cases where this can be done, but, as our correspon- 
dent implies, the practicability of this “ theoretical © solution may often 
depend on the facts.—Ed., J.P. and L.G.R.| 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


GORE PETTY SESSIONS 


Brix asked the Attorney-veneral m the 
M Eb. iwi was required to give an 
magistrate m the Gore Petty Sessional 

permal of one year, the alternative being 


unk Soskwe, rephed that a justice of 
c, and the decision to terminate the 
was the discretion of the Lord Chancellor 
was t brought to the Lord Chancellor's 
449, owing to unfortunate differences which 
M Iwi and her fellow stices of the Core 
hancellor asked Mr. and Mrs. Iwi to come and 
the whole matter. After a long interview he 
hat Mrs. Iwi was overwrought and that she 
son, though the Lord Chancellor thought 
a victim of some mtrmgue on the part of 
<ellor came to the conclusion that it would be 
nterest and the general interests of the admin 
the Gore Division if tome were allowed to hea 
which had arisen ircumstances that 
hem an undertaking to abstain from admunistering 
ng that at the end of that time she might resume 

na hapmer atmosphere Mrs. Iwi, after cx 

gave the undertaking 

The Lord Chancellor having made it quite clea 
suse to remove this lady from the bench, can the 
ay what is the statutory authority which enables 

llor to compel a magistrate not to sit im that capac 
Are magistrates now being bound over to keep away 

he peace for probationary periods?’ 
The Lord Chancellor did not compel her 
phd give an undert aking, and, after consider 


It was in those 


hen asked whether the Attorney-General would 
nediate public inquiry to be made into the adminis 
ste in the Gore Petty Sessional Court of Middlesex, in 
sllegations made by Mrs. E. Iwi, a member of the local 

conch of magistrates, who had recently resigned at her own request 
Replying in the mative, the Attorney-Creneral said that the Lord 
( hancelk ad « fully consadered the allegations which Mrs. Iwi 
had made. and had decuted that no useful purpose would be served by 

holding an ing he matter 

it4ol Lip n view of the very grave factual statements 
slleging egular ) <t im the administration of justice by the 
magistrates of Hendon court, does my right hon. and learned frend 
think that to prevent the courts from falling into dis 
pute some for f maquiry should be made into these allegations 7" 
The Attorney -<Creneral No, Ser. As I have already sand, my noble 

| learned friend carefully inquired from cach and everyone of them 


METROPOLITAN MAGISTRATES’ COURTS 


t LL. Mallaheu (Brigg) asked the Secretary of State for the 
Department whether, im view of the pressure of work in the 

t Metropolitan magistrates’ courts, he would consider the opening 
t a8 a remand court for cases for prelummary hearing 

ts im which they were instituted could not deal 


ler Secretary of State for the Home Department, Mr. G. de 
phed that the Secretary of State had examined that sugges 
ultation with the chef magistrate, but he was satisfied that 


Certam measures what 
i} 


© many practical difficulties 
hoped, umprove the situation were bemg taken, and he w 
what more could be done to lighten the burden on the 


an magistrates’ courts and thus to enable them to dispose of 


PRISONERS’ MAINTENANCE COSTS 


In reply to M 1. Morrison (Salisbury), the Secretary of State for 
x Home Departmer Mr. Chuter Ede, stated that for the twelve 
nonths ended March 31, 1950. the total net expenditure on prisons in 
England and Wales, excluding the cost of new building but including 
sl! admunistrative expenses, was at the rate of about £4 3s. 7d. a week 
per head The corresponding figure for the twelve months ended 
March 31, 1946 was £2 Ils 


LEGAL AID 
The Attorney-General told Mr. R. E. Manningham-Buller (North- 
ampton S) that aid was given under the Legal Aid and Advice Act, 
1949, to 15,219 cases in the period April 1, 1950 to March 31, 1951 


CONTEMPT OF COURT 
Mr. Ede states in a written answer that on April 30, last, there were 
seven persons held sine die in prisons in England and Wales for 
contempt of court. They had been held for 450, 99, 60, 11, 8, 4 and 3 
days, respectively, which gave an average of ninety-two days. The 
longest period for which a prisoner had been held for contempt of 
court during the last five years was 652 days 


REPORT ON PUNISHMENTS 
In another written answer, Mr. Ede states that he has received and 
has under consideration the Report of the Departmental Committee 
on punishments in prisons and borstals, and he hopes soon to be in a 
position to make a statement on the recommendations. The Report is 
expected to be on sale on June 21. 


PERSONALIA 


APPOINTMENTS 

Mr. W. A. Middicham of the town clerk's office, Carlisle, has been 
appointed assistant solicitor to the Lancaster Corporation in succession 
to Mr. BE. Spencer, M.A., LL.B., who has recently been appointed to 
the Cheshire County Council. 

Mr. George Arthur Hall, legal assistant in the town clerk's office, 
Morley, has been appointed assistant solicitor to the borough of 
Stockton-on-Tees. Mr. Hall is thirty years of age, and was articled to 
Mr. E. V. Finnigan, town clerk of Morley. He has served in the Royal 
Air Force, attaining the rank of flight lieutenant. 


RETIREMENT 

Mr. J. M. Garrow, chief constable of Derbyshire, is to retire shortly 
after forty-seven years service with the Derbyshire police. Mr. Garrow 
joined the police force in 1903 as a constable and became chief constable 
im 1941, being the first Derbyshire policeman to have served in every 
rank. He was awarded the King’s Police Medal, the Jubilee Police 
Medal and the O.B.E 

OBITUARY 

Major F. D. Rodwell, clerk to Halesworth U.D.C. for twenty-eight 
years, died at his home at Southwold on May 31, at the age of sixty- 
five. He was articled to Messrs. Green & Green of Bury St. Edmunds, 
and in 1912 took over the practice of Mr. H. A. Mullens at Halesworth 
During the second world war he was Fuel, Registration, Food and 
Billeting Officer for Halesworth 


PARLIAMENTARY INTELLIGENCE 


HOUSE OF LORDS 
Thursday, June 7, 1951 
LEASEHOLD Property (TEMPORARY PROVISIONS) BiLt, read 3a 
Per ANIMALS Bit, read 2a 
CRIMINAL LAW AMENDMENT BILL, read 2a 
HOUSE OF COMMONS 
Wednesday, June 6, 1951 
NATIONAL ASSISTANCE (AMENDMENT) BILL, read la 


The next court of quarter sessions fer the Borough of Blackpool 
will be held on Monday, June 25, 1951. 

The next court of quarter sessions for the Borough of Guildford will 
be held on Saturday, July 7, 1951, at the Guildhall at 11 a.m. 

The next court of quarter sessions for Isle of Ely will be held on 
Wednesday, July 4, 1951 
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IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 

Patron : HIS MOST GRACIOUS MAJESTY THE KING 
President: The Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 

Chairman of the Council: Professor H. R. DEAN, M.D., 


P.R.C.P. 
Hea. Treasurer: SIR HOLBURT WARING, Bt., C.B.E., 
F.R.CS. 
Director : Dr. JAMES CRAIGIE, O.B.E., F.R.S. 
The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations in up-to-date 
laboratories at Mill Hill. Our knowledge has so increased 
that the disease is now curable in ever greater numbers. 


Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 


Subscriptions should be sent to the Honorary Treasurer, 
Sir Holburt Waring, Bt.. at Royal College of S 
Lincoin’s Inn Fields, W.C.2 
FORM OF BEQUEST 
I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt.), at Royal College of Sur s of England, 
Lincoin's Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and I direct that the Treasurer's receipt 
shall be a good discharge for such legacy. 








“- give 


and bequeath... rs 


ANY times in the past The Salvation Army 
M has been helped by legacies. Today, the 
sympathetic interest that prompts such generosity 
is still earnestly sought, not only for the constant 
mission of moral regeneration, but also for the 
many important sections of Salvation Army work 


that remain unassisted by State funds. 


Full particulars can be obtained from 
The Secretary 


THE SALVATION ARMY 


101, Queen Victoria Street, London, E.C.4 














HE Ex-Services Welfare Society 


The Grimmest ~y founded in 1919 and exists 
- or all Branches of H.M. 
Tragedy of Forces, including the Merchant 
- Navy, suffering from War 
Modern War Psychoses and Neuroses. 
The Organization supplements 
the work of the State and local 
The Authorities, on behalf of 26,000 
ex-Service men and women now in 
Menta! Hospitals.and over 120,000 
MENTALLY other sufferers. It undertakes 
their general welfare in all its 
aspects. It maintains its own 
and Curative Homes, and in addition 
an Industrial Centre where re- 
covered patients work under 
NERVE- sheltered conditions. 
The Society receives no State 
aid, and is the only one that deals 
SHAT TERED exclusively with ex-Service men 
and women suffering from this 
form of war wound. 
DISABLED Over £60,000 is required yearly 
to meet the minimum calls made 
on the Society. 

Please help this work by Legacy, Subscription or Donation 
Tue Ex-Services Wetrare Society 
(Registered in accordance with the National Assistance Ad, 1944) 

President 
Patron : Field-Marshal The Lord 
H.M. THE QUEEN WILSON OF LIBYA 
oc O.Ca., CBE, DSO 
TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 








They're recuperating ... by Bequest! 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on thie work. When drawmg up wills for your clients, 
please remember to include The me of Rest for Horses, 
Boreham Wood, Herw. 


WOME OF REST FOR HORSES, WESTCROFT STABLES, SORENAM WOOD, HERTS. 
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REVIEWS 


table ( rows} saminations. ( hosen and Annotated by Lt dward Wilfrid Lunacy and Mental Treatment Acts and Mental Deficiency. There 
bordhan lLomden - ( onstable & Co. Lid. Price Ils. 6d. net some danger mn an attempt to summarize such very complicat 
uM j . torte . provisions of the law as apply to the dealing by public officials 
persons suffering from mental disorders. The difficulty of avoid 
yn the one hand, too much detail and on the other telling the officia 
han he » know is, fora t, no reason why the a 
We think Mr. Berry's unpretentiou ttle book 
be useful t : for whom it is ended : the more they know « 
the restrictions obligations aff g their daily work, the less 
likelihood is there that their emy z authority and the sen 


officals w be faced with awkwar 


Addington, Author of the Modern Income Tax. By A. Farnsworth. 
London : Stevens & Sons, Lid. Price 21s. net. 


s work uside the ficid h which we are (so to speak) 
professiona oncerned ht as we felt some months ago when we 
called attentior » an article in the Law Quarter Review by Dr 
Farnsworth, part of which he has reproduced in the present book, m 
lawyer can be wholly indifferent to the beginnings of income tax 
What may be called the popular or schoolboy ” history ha 
always been unfavourable to Addington, and the for establist 
ng income tax has been given to Pitt. With disputes among historian 

ire not essentially concerned, but it 1s always interest 

in exposure as Dr. Farnsworth makes, of some of the 


of some of } 


historical predecessors on the Pitt-Addington cor 

troversy. We cannot claim the historical scholarship needed to appraise 
this controversy, but Dr. Farnsworth appears to document his case 
conscientiously 3 as fully both econormusts and histonans 
profe sl or amateur of the more serous turn of mund, are sure to 


find it interesting 





Key to Income Tax and Surtax 1951-52. By Ronald Staples. London 
Taxation Publishing Co. Lid. Price 7s. 6d. net. 

This is the thirty-second edition of a publication which sets out, « 
this occasion, the new provisions of the Budget of 1951. It ts apparently 
uwssurmed that the provisions indicated im the Chancellor's Budget 
Speech w pass into law ; no doubt this assumption is reasonably safe 
although lawyers, who may become involved in the course of the next 
twelve months with taxation problems, will wish to verify the legal 
position The editor is a former member of the Office of Inland 
Revenue, and various parts of the work are contributed by members 
of the Bar or accountants with special knowledge of the subject. The 
work is arranged in chapters dealing with companies, persons resident 

und so forth, and gives the rates of tax and allowances for 
period im the present century There are tables for calculating 

8 amounts, life assurance, and reliefs, and the whole is issued with 

double thumb index, i.¢., on the right-hand margin and at the foot 

the page, so that every topic can be rapidly found, whether one is 
considering it from the point of view of the taxpayer concerned, o 
of the type of tax in question The subject ts one upon which, although 
we are prepared (as readers know) to deal with it in Practical Points 
we do not claim any special acquaimiance So far as we can see, the 
publication is likely to be useful to taxpayers as such, and to thei 
accountancy and lega! advisers 


Manual of Fire Service Law. By Peter Pain. Leigh-on-Sea: Thames 
Bank Publishing Company Limited. Price 20s. net. 


manua is aptly applied to th work, which 
go into the pocket, and comprises some 460 pages 
author has sect out to give to all ranks of the fire 
The Law Relating to Mental Treatment and the Health Service. By » ie it seems that he served during the war, and more 
Harold Berry. London: J. & A. Churchill Ltd. Price 8s. 6d partic perhaps to the lower ranks, an indication of the legal 
ast provisions affecting them as employed persons, and also those affecting 
their work. The law about firemen as employees is based upon that 
relating to the police and pretty plain sailing, apart from some 
complications in the pension code. It is, however, so far as we know 
not elsewhere collected in a form convenient for the men whom it 
most concerns. The law relating to fire prevention, and the protection 
of buildings and other property against fire, is much more complicated 
We certainly agree with the learned author, that it is desirable for 
members of fire brigades to possess at least an elementary knowledge of 
the legal provisions relating to the construction of buildings, the 
supply of water, means of escape, and cinematographs, so far as the 
prevention of fire, or of the more serious consequences of fire, comes 
into these subjects. It is. however, unavoidable that an elementary 
manual, for the use of working firemen, should be very sketchy, in so 
far as it attempts to explain these provisions of the law. It ts no more 
than fair to remember that, when the Royal Commission on Fire 
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Brigades and Fire Prevention was taking evidence, some of the 
Commussioners expressed themselves surprised and dissatisfied, that 
there was no code of fire prevention law, because “ fire” touched 
upon so many different codes of legal provisions. The legal position 
is, if anything, more complicated now than it was at that time. This 
said, we are prepared to believe that the purport of legal! provisions of 
this type us indicated in the present work as adequately as can be done 
for the purpose in view. We suspect that the main utility of the book 
will be un the direction of informing the rank and file of fire brigades 
about their own rights, in such matters as pay, discipline, and pension, 
but they will also find the part of the work which deals with fire 
prevention and fire protection helpful, since it is desirable that they 
shall have a general (if necessarily modest) idea of how the law works 
upon these topics 


The Adoption Act, 1950, and Orders. Edited and annotated by S. 
Seuffert. London : Eyre and Spottiswoode. Price 16s. net. 

A concise and accurate handbook on a new statute is always wel 
come. Often, as in this instance, there are also new rules or orders 
to be assimilated, and an editor who brings them together in a single 
volume, with cross-references and annotations reduces the labours of 
officials and practitioners who are concerned with the matter in hand 

it was the Adoption of Children Act, 1949, that made the notable 
changes in the law, and this was followed by a new set of Rules for 
the three types of court dealing with applications for adoption orders 
Some of the changes in the law and practice were of great importance, 
and procedure and forms had to be altered. The Act of 1950 con- 
solidated the earlier statutes, and the recent rules were continued in 
force. The present book contains the law to date. Case law on adoption 
is not yet voluminous, but a few decisions throwing light on various 
points are cited 

It might have been helpful if the question of appeals had been 
treated in a little more detail, but otherwise we have found the work 
in every way satisfactory as a guide to the subject. 


The Order of the Court. By J. Dudley Pank. London : Hodder & 
Stoughton. Price 8s. 6d. net. 

The title is not very illuminating, and the statements on the dust- 
jacket might lead some people to think the author was making a 
furious onslaught on the whole approved school system. In fact, 
this 1s a good book, written with obvious sincerity, by a man who, 
far from being one of the “ give-‘em hell school is a believer in 
reformative methods for all who show a desire to respond 

Mr. Pank has worked among boys for many years, and from 1939- 
1948 he was on the staff of a senior approved school. His book 
consists largely of reminiscences, in which he records incidents in the 
life of the school, and gives many an illuminating picture of the 
character and careers of some of the boys. His relations with them 
were friendly and manly, and it is clear that he had a lasting influence 
on many 

Towards the end of the book, he criticized some of the features of 
the system which led to his resignation, and it 1s in his recommendations 
that he enters into controversy 

He is much concerned with the increase in the number of escapes. 

Fight years ago” he writes, “ we had fifteen in the twelve months, 
and thought it a bad year, today fifteen in three months is considered 
fairly good.” If these figures are indeed correct, there is ground for 
uneasiness, especially when it is remembered that escaper’s (why does 
Mr. Pank, in common with some officials, use the unsuitable word 
“escapees ") generally commit crimes and cause alarm. Is there 
anything unreasonable in Mr. Panks’ suggestion that for persistent 
absconders there should be special schools where bars and locks can 
put an end to their activities ? 

The suggestion that the birch should be re-introduced as a punish- 
ment to be ordered by the court, and should be more freely used in 
the schools, is more provocative. So, to a less extent, is the proposal 
that publication of names and addresses, should be general, except 
perhaps on a first or second appearance. His contention that birching 
every boy upon his first offence would lead to the closing of ninety 
per cent. of the approved schools within a few years, can hardly be 
taken seriously, and rather detracts from the value of the book. On 
the other hand, he is probably right in asking that the approved 
schools should be given a chance earlier, and that probation should 
not be several times repeat 

In the school to which Mr. Pank was attached there is a fine record 
of success, as he readily acknowledges. His fear, which many people 
share, is that leniency has gone too far, that too much trust is placed 
in boys who are not worthy of it, and that lawless youth is getting 
out of hand. If we understand him aright, he is not suggesting restric- 
tions and severity as the future policy of the schools generally, but 
only that the dangerous minority should not be allowed to ruin the 
system which could work wel! with the majority. There is much in 
the book with which to disagree, but there is more to reflect upon, 


and the vignettes of approved school boys, sympathetically drawn 
make pleasant reading. 


The Double Tenth Trial, edited by Colin Sleeman and S. C. Silkin. 
War Crimes Trials, Vol. VIII. Edinburgh and London: William 
Hodge and Co. Ltd., Price 18s. 

These volumes of War Crimes Trials will undoubtedly be of great 
assistance and interest to future historians and to those concerned with 
international! law, for they provide an accurate record of the way in 
which it was sought to put on an established legal basis the procedure 
for bringing to justice those whose conduct in planning and carrying 
out the second world war went beyond what was thought to be within 
the accepted rules of international law and of the usages of war 
But the volumes have an importance for ordinary readers with little 
Or no interest in the legal aspects of the matter in that they record 
the horrors suffered by people at the hands of those whose only 
guiding principle, if it can be so called, was that the end justified 
the means, however foul, the end being what they wanted at the 
moment to achieve 

This particular volume is concerned with the trial of twenty-one 
members of the Japanese organization known as the Kempe Tai, a 
military police force forming part of the Imperial Japanese Army. 
They had been concerned in the dealing with and interrogating the 
civilians interned by the Japanese at Singapore in the Changi gaoi 
The Japanese were convinced that some of the internees were working 
actively against the occupying forces and were determined to secure 
confessions from those whom they suspected. The barbarous methods 
used and the dreadful conditions in which the prisoners were confined, 
men and women being indiscriminately mixed with no sort of privacy. 
are described in detail in the evidence given before the tribunal. This 
was a military court consisting of Lt.-Col. S. C. Silkin, R.A., as 
president with Major S. F. Hodgens, of the Australian Army Legal 
Corps and Capt. R. J. Topping of the 6/8 Punjab Regiment as members 

There is a foreword to the volume written by Viscount Simon, and 
a very clear introduction by the editors. For the most part the volume 
consists of the evidence of the witnesses, some given in person and some 
by affidavit. One of the accused was acquitted at the close of the 
prosecution's case, six others were also acquitted, eight of the others 
were sentenced to death, and the remaining six to terms of im- 
prisonment ranging from eight years to imprisonment for life. Two of 
those convicted, including one of those sentenced to death, were later 
found not amenable to the jurisdiction of the court on the ground 
that they were British subjects. They were subsequently retried by a 
civil court and both were sentenced to imprisonment 


Index to South African Case Law. By Graeme Duncan, M. Barnett 
and J. L. Buchanan. Cape Town and Johannesburg : Juta & Co. 
Ltd. 1951. Price 50s. net. 

This work is the fourth consolidated edition of Bisset and Smith's 
Digest of South African Case Law. We gather from the preface that it 
has been found necessary, in South Africa as in this country, to reduce 
the cost of periodical legal works and that, in the present edition of 
Bisset and Smith, this has been done by cutting out certain matter 
which can be found in the reports themselves. Nevertheless, so far as 
we can judge, the digest seems capable of being used in practice when 
the reports are not at hand ; we should suppose that for South African 
lawyers there is special value in such a digest, by reason of the fact 
that South African law as now existing is a blend of different systems 
Among lawyers in this country, there cannot in the nature of things 
be much sale for a digest of South African case law, although here and 
there, as for instance in regard to the liability of public officers in costs, 
and some of the cases about railway property, a South African decision 
may be useful. For the English lawyer who remembers his carly 
studies in Roman law, there is always some interest to be found in 
looking through a South African book ; for any of our readers who 
may contemplate proceeding to South Africa and carrying on legal 
practice there, we should suppose it would be wise to master such a 
compendium as this. 


BOOKS AND PUBLICATIONS RECEIVED 


Mr. J. O. Steed, clerk to the justices for the Melford and Risbridge 
divisions of Suffolk, has written a memorandum on the functions 
and duties of the Justices of the Peace, which has been printed with a 
foreword by Sir Cecil Oakes, C.B.E., deputy chairman of East and 
West Suffolk Quarter Sessions. 

Mr. Steed can draw upon forty years’ experience as clerk to justices, 
and as Sir Ceci] Oakes says: “he has thought deeply and written 
accurately on the philosophy of our judicial system.” It is recom- 
mended particularly to new justices as a means of appreciating their 
constitutional function as preservers of the peace. 

Copies of the memorandum can be obtained from Messrs. Waite 
Brothers, Long Melford, Suffolk, price 2s. 6d. 
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PRACTICAL POINTS 


All questions for consideration should be addrewed to “ The Publishers of the Justice of the Peace and Local Government Review, Little Londoa, 


( hichester, Sawes 


The questions of yearly and half-yearly subscribers oaly are answerable in the Journal. 


The name and address of the subscriber 


@ast accompany cach communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1. Contract Water suppl) 
gested imple agroement 

A coum supply water under the Public Health Act, 1936. Under s 
of that Act a reasonable charge, in addition to the water rate 

ay be made in respect of water when i( is used by means of a hosepupe 

w sumlar apparatus, erther for horses or for washing vehicles The 
oun harge a fee of 15s. per annum for hosepipes, payable for a 
ut o part of a year, when used for gardening purposes. This purpose 
specifically mentioned in the above section, and therefore it 

1 appear that the charge for hosepipes for gardening purposes 

be by agreement between the counc:l and the user by oral or 

- en agreement As it was found that users of hosepipes for gar 
7 mg Purposes were not notifying the council, the counci resolved 
ut note hx slated with demand notes, to the effect that any 
persons wishing to use hosepipes should first apply to the council, 
und that such applications would be considered by the committee for 
} fecision in each case. Following on that resolution, the enclosed 
was sent with every demand note. A ratepayer, not necessarily 
onsumer, pand the half-yearly charge of 7s. 6d. in April, 1948 

Apri!, 1949. These payments were returned to him as | 

ars the use of hosepipes was prohibited owing to shortage of 

Not until after the receipt from the counc:! early in September 

0, of an account for 15». did this person notify the council of his 
ention not to use water by means of a hosepipe. He stated that a 
© never intended to use, and had not used, town’s water for his garden 
1950 he considered a reply to the notice was unnecessary. There is 
evidence of use of water by him at any time. The council also 
tend that they are not bound in any year to prove the use of water 
fore making the special charge, and that if the above ratepayer 
wished to end the umplhed agreement, he should have given notice at 
he beginning of the year of his intention not to use the hosepipe. | 

ould lke an opmmon as to whether the council's contentions : 
ect nm fact and on law 


dgreement for hosepipe —C ircular —Sug- 


™ 


4nswer 
We cannot sce where “ implied agreement " comes in, as regards 
1990. The circular says the counci! should be notified if the recipic 
cs « hosepype, and says that failure to notify (which must mean 
falure if he does use one) “ may” mean penalties. Whatever cisc 
ould be said about thrs document, it 1s completely silent as regards a 
person who does not use a hosepipe, and, if the ratepayer now in 
juestion did not do so, he was not even asked to notify the counci! of 
unything. (If he had been asked to inform them that he would not use 
s hoseprpe, and had failed to notify them, though in fact he did not 
a hosepipe, we still do not see how an agreement to pay them 
ould be implied, but even that is not the case put to us.) The claim 
coms ludicrous 


Highway Lateral support 
Anticipated damage 
We act for a local authority which is a highway authority for the 
bstnct. One of the roads within the jurisdiction of this authority runs 
slong a bullside. The farmer who farms the land on the slope below 
he road has, with the object of improving such land for agricultural 
purposes, been using a bulldozer upon it to level it. In particular, he 
has cut something of a terrace into the hillside below the road. It is 
onsidered that by doug this he has removed part of the soil, etc., 
which supported the road, and that there ts a strong possibility that 
part of the hillside supporting the road (and part of the road itscif) 
may slide down the hill as a result of the excavation. The solicitors 
scting for the farmer have questioned whether the highway authority 
have any nmght of action against the farmer for what he has done to 
his own land, at least until there is some actual subsidence. We gather 
hat their view ts that at the worst it is a case of injuria sine damn 
and that in fact there is no injuria ull the road surface is actually 
damaged. We shal! be much obliged if you can advise on this point 
and on what, if any remedies the local authonty has, to prevent the 
expected injury taking place to the road. It should be stressed that 
without careful investigation of the nature of the subsoil (which could 
mot be done without further weakening the road) it may be impossibic 
to prove the danger with absolute certainty ARD 


Excavation Agricultural land 


Answer 
We appreciate the contention of the solicitors on the other side ; on 
the authority of Backhouse v. Bonomi (1861) 4 L.J.Q.B. 181, their 


chents may not yet be liable in damages, but we are not sure they are 
invulnerable. While the Highway Acts do not seem to provide for 
such an anticipated danger, and we take it that the Town and Country 
Planning Act, 1947, does not help, since this excavating work is being 
done im the course of agriculture, the local authority have a natural 
right to lateral support from the adjacent land for their land in its 
natural condition : see the statement by Parke, B., in Nicklin v. 
Williams (1854) 23 L.j.Ex. 335, which, despite reversal for other 
reasons in the Exchequer Chamber in Bonomi v. Backhouse (1859) 
28 L.J.Q.B. 378, still stands as a statement of the law. The law is again 
80 stated by Jessel, M. R., in Birmingham Corporation v. Allen (1877) 
42 J.P. 184, even though on the facts of that case the defendant suc- 
ceeded. As regards the highway, which is when metailed an artificial 
addition to the weight, as is a building, we see no reason to doubt that 
support can be prescribed for as an casement on the principle settled 
in Dalton vy. Angus (1881) 46 J.P. 132. If we are right so far, it would be 
worth while for you to consider whether an injunction could be ob- 
tained to restrain anucipated damage : Dalton vy. Angus, supra ; Crow 

der v. Tinkler (1816) 19 Ves 622; A.-G. alias Crofton v. Manchester 
Corporation (1893) 68 L.T. 608; 57 J.P. 340; A.-G. v. Nottingham 
Corporation (1904) 68 J.P. 125; Graigola Merthyr Co. v. Swansea 
Corporation (1929) 93 J.P. 121, although it is fair to say also that these 
cases show that in quia timet proceedings the court has to be satisfied 
of the probability of injury, i.¢., you are subject on the case as stated in 
your letter to a heavy burden of proof. The burden may, since injunc- 
tion 1s a discretionary remedy, be all the greater by reason of the 
emphasis now laid upon intensive food production. 


3.—Housing—Closing and demolition— Unfit house comprised in block 
Treatment as part of building 

One house in a block containing several houses has recently become 
vacant and the local authority, being of the opinion that this empty 
house is unfit for human habitation, is anxious to prevent its 
reoccupation. It would not be possible to demolish this house without 
providing adequate support for the adjoining houses. Does the word 
“ building” in s. 12 of the Housing Act, 1936, include a block of 
houses, thus enabling a closing order to be made on the house which 
has now become vacant ALU. 

Answer. ~ 

We greatly doubt it. What is a building, or part of a building, or a 
house or part of a house, is a question of fact, but in the normal case 
of three houses divided by vertical party walls, applying the test of the 
normal use of language, we do not think the middle house can be 
called a “ part " for the purpose of avoiding its demolition. 


4.—-Hasband and wife — Access to children— Married Women ( Mainten- 
ance) Act, 1949, s. 5—Can order be varied by insertion of provision 
@s fo access 
By s. 5 of the Married Women (Maintenance) Act, 1949, where 
provision is made by an order under s. 5 of the Summary Jurisdiction 
(M Women) Act, 1895, or s. 5 of the Licensing Act, 1902, for 
the custody of any children of the marriage the order may make 
provision for access to those children. The question has arisen whether 
or not this provision for access can be interpreted to mean that where 
an order made under s. 5 of the 1895 Act included a clause for the 
custody of the children of the marriage, that order may be subse- 
quently vaned or by inserting a provision giving access to 
the children by the husband. Section 5 of the Married Women (Main- 
tenance) Act, 1949, does not use the words “ at the time of the making 
of the order neither does it state that an order may be subsequently 
varied to include such a provision. Before the passing of this Act it 
was the practice to utilize the provisions of the Guardianship of 
Infants Acts to make an access order but presumably it was the intention 
of the new statute to regularize the position with regard to the Married 
Women Acts. Your learned opinion would be greatly appreciated on 
this point S. CustTax. 
Answer. 

re. _ is a difficult question. It is no doubt desirable that there should 
be power so to vary an order, but the wording of the Acts does not 
make this clear. We think that if the order was made after the coming 
into operation of the Married Women (Maintenance) Act, 1949, it may 
be varied as to access. As regards orders made before the Act came 
into force, see P.P. 2 at p. 159, ante, for the view we have so far taken, 

and a Note of the Week at p. 288 for a more liberal view. 
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5S.—Husband and Wife— Maintenance order —Divorce—Both parties 
re-marry— Whether maintenance order enforceable. 

The husband, against whom a maintenance order in favour of his 
wife was in force, obtained a divorce from her, and both parties have 
since re-married. The husband has not applied for the revocation of the 
maintenance order, and the solicitors for the wife contend that he is 
sull liable to pay the weekly amount awarded by such order to the 
wife. Even if that were so, I 2m of the opinion that no court would 
make an order to enforce payment. 


May I receive your views hereon please. SANGO. 


Answer 

The divorce does not automatically put an end to the order: this 
appears to be so even after re-ma' . Cases in port are Bragg v 
Bragg (1925) P. 20 ; Plunkett v. Plunkett [1937] 3 All E.R. 736 ; Mez- 
ger v. Mezger [1936] 3 All E.R. 130; see also Bellenden v. Satter- 
thwaite {1948} | All E.R. 343. There is, however, ground for applying 
to have the order varied or disc! 

As to the enforcement of arrears it 's $ certainly quite possible that 
the court might remit these under s. 8 (2) of the Money Payments 
(Justices Procedure) Act, 1935, but this might depend upon facts con- 
nected with the grounds upon which the divorce was obtained and 
with questions as to the children, if any. 


6.—Justices’ Clerks—Bias—Clerk who is acting as solicitor for a 
person who wishes to proceed before his justices under the Summary 
Jurisdiction (Married Women) Act, 1895 

I have been concerned privately for a client who instructed me to 
take divorce proceedings against his wife. While we have been 
endeavouring to obtain the necessary evidence his wife has consulted 

solicitor who now has advised her to take out proceedings 
before the borough justices, to whom I am clerk, for separation on 
the ground of cruelty and desertion. All the cruelty alleged and the 
desertion alleged took place, if at all, within the borough. The 
solicitor concerned appreciates the difficulty of my position and has 
suggested that the proceedings before the magistrates shall be heard 
in an adjoining court by consent. The Act does not appear to provide 
for this and I should be glad to have your views as to whether or not 
such a course is possible without prejudicing either the parties or the 
clerk of the court to which the case is referred. Sror 


Answer 

Section 4 of the Summary Jurisdiction (Married Women) Act, 
1895, as it originally stood, appears to require the proceedings in 
such a case to be before the borough justices, but the section was 
amended by s. 6 of the Married Women (Maintenance) Act, 1949, so 
as to confer an alternative jurisdiction where either of the parties 
ordinarily resides. If husband or wife, in this case resides outside 
the borough this will enable proceedings to be taken elsewhere. 
Failing this, it seems to us that a simple way out of the difficulty 
would be to ask the clerk of another division to act in place of our 
learned correspondent as clerk to his justices when they are dealing 
with this matter. This is done from time to time, and is recogni 
by Stone, of which Lord Justice Tucker in the Aberayron report (Cmd. 
7061 of 1947, para. 9) speaks in this context as “ authoritative.” Our 

correspondent would no doubt arrange for another solicitor to act 
for the husband in proceedings before his justices. 


7.—Land—Compulsory purchase—Restrictive covenant accepted by 
hasers 


purc ‘ 
A local authority has given notice of its intention to acquire by 
lsory certain land for the purposes, inter alia, of s. 4 of 
the Physical Training and Recreation Act, 1937. The owner has no 
objection to the purchase but objects to some of the purposes for 
which the land may be used under that section, infer alia, holiday 
camps or camping sites. The local authority is sympathetic towards 
this view, but cannot bind its successors never to use this land for 
either of these purposes. A public local inquiry is to be held. Is it 
possible for the Minister to attach restrictions when confirming the 
purchase order, for example, that the land shall never be for 
either of these purposes ? A SUBSCRIBER. 
Answer. 

We do not see how the confirming authority could attach restrictions ; 
that authority merely confirms the order for purchase. We think the 
restrictions should be by a covenant against the uses to which there is 
objection. In a conveyance to a local authority acquiring land other- 
wise than by compulsory purchase restrictive covenants are not un- 
common, and we see no difficulty in principle about compulsorily 
acquiring land subject to such a covenant. 


8.—Landlord and Tenant— Rent restriction—Improvement—Increase of 


a water supply in pipes an “ improvement ” for 
accordance 


which rent may be increased in with the provisions of 
s. 2 of the Increase of Rent and Mortgage Interest (Restrictions) Act, 


1920, as amended by s. 7 of the Act of 1933? Would you please quote 
any authorities on this matter? The substitution of a modern and 
efficient sanitary system for one of an older type was held to be an 
improvement in Strood Estates Co. Lid. v. Gregory [1936] 2 All E.R. 354, 
but some doult has been raised as to whether the carrying out of work 
in accordance with the requirements of a notice served under s. 138 of 
the Public Health Act, 1936, as amended by s. 30 of the Water Act, 
1945, 1s not merely work carried out to render a house fit for habitation 
according to present day standards, i.¢., not an “ improvement ” but 
work carried out to remedy a defect A. Rick 


Answer 

The point does not seem to be exactly covered by authority. Where 
there is already a piped supply the cost of replacing defective pipes 
with sound pipes has been held not to be an improvement for this 
purpose : Garstang v. Fish [1934] LJ.N.C.C.R. 274. But providing a 
piped supply in place of a well or other external source seems to us 
to be an “ improvement,” both on the principle of Strood v. Gregory, 
supra, and on the reason of the thing. The installing of electric light, 
gas, or internal water (where not previously installed), is an “* improve- 
ment " for which a subsidy can be paid under Part II of the Housing 
Act, 1949. The practice note issued in January 18, 1951, names these 
internal services immediately after privy conversion. Seeing, therefore, 
that privy conversion is an “ improvement " within s. 2 (1) (a) of the 
Act of 1920, we see no reason why water supply should not be. The 
Act sets out to protect the tenant from being charged more than he 
first agreed to pay for the accommodation provided. It does not aim 
at giving him better accommodation for the same money. This is the 
whole point of s. 2 (1) (a). 


9.—Landlord and Tenant—Rent Restrictions Acts—Recover) of pos 
session—Tenant residing in other premises but leaving her mother 
in possession of controlled premises. 

A protected tenant writes to her landlord saying she wishes to take 
up residential employment elsewhere and asking for the tenancy to be 
transferred to her mother, who lives with her and has so lived for 
several years. The landlord desires to sell the premises with vacant 
possession. If the tenant takes up residential employment elsewhere 
I shall be glad of your valued opinion as to whether she can legally 
remain a protected tenant if she allows her mother to continue to 
reside in the premises as licensee. If not, what is the appropriate 
procedure to obtain possession ? Acm 

Answer. 

This is a point which, strange to say, does not as yet seem to be 
directly settled by authority, but perhaps the best summary of the law, 
as so far settled, is in the headnote to Brown v. Brash [1948] 1 All E.R. 
922. An ordinary tenant of a dwelling is not bound to reside person 
ally, unless the agreement so stipulates. It has been held in the county 
court that a statutory tenant can claim protection where his daughters 
occupy, if the prior contractual tenancy was known on both sides to 
be entered into with a view to their occupation : Kirk v. Shrieband 
[1947] E.G.D. 248. This decision has been doubted : if correct, we think 
it is to be explained by the peculiar facts. Although a person may 
have two protected residences : Langford Property Co. v. Athanassoglou 
[1948] 2 All E.R. 727, so long as he uses both, a person who goes out 
of possession of a protected dwelling-house loses, generally pains. 
the protection of the Acts : Skinner v. Geary (1931) 95 J.P. 194. 
may depend on the completeness of the break-away : poe natn A. for 
example, whose duty required her to live in the school during term might 
retain a holiday residence : see what Tucker, LJ., said about a week- 
end cottage in Langford Property Co. v. Athanassoglou, supra, and this 
woman may spend some time with her mother at fairly regular inter- 
vals. It is a question of fact and degree. Assuming she has no real 
residence in the house, Skinner v. Geary indicates that the protection 
ends. As regards procedure, it is on the face of the query not quite 
clear whether the woman is still a contractual tenant, in which case she 
is of course entitled to notice to quit before anything else can be done, 
or whether notice to quit has already been given. If she is already a 
(mere) statutory tenant, proceedings for possession can be begun 
without more ado, if the landlord is sure enough of the facts : Brown v 
Brash, supra. 


10,—Licensing— Provisional on-licence—Premises not built because of 
post-war building licence problems—Scheme for “ temporary 
premises to be built in what is designed as the garden of the new 
premises when built. 
I have been consulted by Much Binding Brewery Lid., who on 
February 7, 1946, were granted in the name of their local 
a justices’ licence authorizing him to hold an excise licence to sell by 
retail at premises to be known as “ M—— Hotel” any intoxicating 
liquor which might be sold under a publican’s licence for consumption 
either on or off the premises. The licence was ao poems subject to 
conditions endorsed thereon and should not be of any validity until 
it had been duly declared to be final by an order of the licensing 
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12. Public Health Act, 19%) —Connexion of hou 


ted a sewerage 


connecting 


\ 


expense of property owners by agreement, the cost, where required 
being spread over a period of ten years. In all cases, lateral connexons 
within the lumits of the highways were provided by the council when 
laying the public sewers to facilitate appropriate groups of dwellings 
being connected by a combined private sewer, the cost being shared 
equally on the basis of the number of houses and burlding sites in 
each group connected. Upon completion of the work and al! charges 
paid, the private sewers will become vested in the counci! pursuant to 
s. 18 of the Public Health Act, 1936 

Difficulty is, however, being experienced where a group of dwellings 
is broken up by one or more building plots, as not unnaturally the 
owner is unwilling to grant a free easement for the private sewer, and 
at the same time to bear his share of the cost when, even if he wanted 
to build, there is very little prospect of his being able to do so for some 
years on account of the present restrictions. On the other hand, it is 
not considered equitable that he could take advantage immediately the 
private sewer is laid at the expense of the other property owners. It is, 
therefore, suggested that in such cases, the council should agree to 
bear a proportionate part of the cost of the private sewer through any 
land available for building until such time, if ever, that the land was 
developed, when the cost would be reimbursed with interest by the 
landowner at that ume 

This seems a common sense arrangement, and it was thought that 
the question could be dealt with by way of agreement under s. 291 of 
the 1936 Act, but it appears in such cases there must be definite liability 
on the owner on behalf of whom the expenses have been incurred, 
whilst the cost must be recovered on completion or spread over a 
period not exceeding thirty years 

It 1s, therefore, desired to know 

(1) Whether an agreement on the lines indicated could legally be 
enforced, particularly against subsequent owners as a loca! land charge 

(2) Whether there is any statutory authority enabling the council to 
proceed im this manner 

(3) If the answer to (2) is in the negative, in what way could the 
difficulty be overcome other than the council's paying the cost of the 
adaptations under s. 42 ASEA 

Answer 

A sketch plan sent with the query shows a vacant plot close to the 
council's sewer, which runs parallel with its northern flank. Southward 
are eight houses, each in its own curtilage, and all facing castward 
These, we gather, are unsewered, and are now to be given a combined 
drain running northward across their back gardens Against the 
northernmost plot owner, we think the council could use compulsory 
powers and provide a short public sewer up to the boundary of the 
next plot southward, which is the first plot built on, as indicated in 
answer to P.P. 7 at p. 31, ante. The developing owner or owners could 
then lay a private sewer or combined drain, linked to this new public 
sewer at the boundary. There are however some vacant plots inter- 
spersed with those already built on. These present a more difficult 
problem. We doubt whether the council could, by use of compulsory 
powers, lay a public sewer across an intervening vacant plot, linking 
the ends of two private sewers or combined drains. The intervening 
link must therefore be executed by agreement. If the intervening owner 
is willing to co-operate, we think s. 275 of the Act of 1936 can be used. 
He is undoubtedly “ entitled,” if he chooses, to lay a private sewer in 
his land, for his neighbours to use-——so the counc:! can under the section 
do it for him at his expense. Section 291 will then apply. It is true 
that the work must be done at his expense, but he can be given up to 
thirty years, as against the ten years which the council are giving in 
other cases. The charge for thirty years, or less if less is given, will be 
registrable 


13.—Road Traffic Acts— Provisional licence holder—no “ L™ plates and 
unaccompanied— How many offences. 

I should be glad to have your opinion on the following point of 
law : Section § (3) of The Road Traffic Act, 1930, makes it an offence 
“if any person to whom such a provisional! licence is granted fails to 
comply with any of the conditions subject to which it is granted " and 
s. 111 prescribes a maximum penalty of £20 for each offence committed 

Regulation 16 (3) of the Motor Vehicles (Driving Licences) Regu- 
lations, 1950, made under the principal Act, sets out in sub-paras. (a), 
(6) and (c) the conditions attached to such provisional licence 

If a provisional! licence holder drives a motor vehicle constructed for 
the carriage of more than one person, fails to display the required “ L ™ 
plates and at the same time drives unaccompanied, is he gui!ty of more 
than one offence under s. 5 of the principal Act ? JEL. 


A4nswer 


We think that a separate offence is committed in respect of each 
condition not compled with, and that the holder in question has 
committed two offences 

We answered a similar question at 113 J.P.N. 420, P.P. No. 9. 
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iii. 


OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ETROPOLITAN BOROUGH OF 
CAMBERWELI 


Appointment of Senior Assistant Solicitor 


APPLICATIONS are invited from duly 
qualified solicitors for the permanent appoint 
ment of Semor Assistant Solicitor at a salary 
in accordance with Grade A.P.T. IX of the 
Nationa! Scale of Salaries, namely, £820 per 
annum, mising by annua! increments of 140 
to £940 per annum, inclusive of £30 London 
Weighting 
had experience of 
Previous local 
be an advantage 


Applicants should have 
conveyancing and advocacy 
government experience will 

The appointment is subject to the provisions 
of the Camberwell and other Metropolitan 
Borough Councils’ (Superannuation) Act, 1908, 
as amended, and the person appointed will be 
required to pass a medical examination by the 
Council's Medica! Officer of Health 


Housing accommodation cannot be provided 
by the council 

Applicationg from staff in the service of 
other local authorities will not be considered 
unless they have been in the service of their 
present employers for a period of not less 
than two years 

Forms of application may be obtained from 
the undersigned and must be returned not later 
than Saturday, June 30, 1951 


S. J. HARVEY, 
Town Clerk 
Town Hall, 


Camberwell, S.E.5 





Boro GH OF WHITEHAVEN 


Legal and General Assistant 


APPLICATIONS for the appointment of a 
Legal and Genera! Assistant are invited from 
persons having had good conveyancing and 
other legal experience in either a solicitor’s 
office or in the legal department of a local 
authority Experience of clearance schemes 
and of Committee work an advantage. Salary 
within the scale £570/£620. Housing accommo- 
dation will be considered if required and pay- 
ment of removal expenses on the Council's 
usual terms will be granted 

The appointment will be subject to the Local 
Government Superannuation Act, 1937, and 
the successful candidate will be required to 
pass a medical examination 

Applications, stating age 
appointments and experience, together with 
copies of two recent testimonials, should 
reach the undersigned not later than June 26 
195! 

Canvassing will disqua 


Ww. HJ 


past and present 


BROWNE, 
Town Clerk 
Town Hall 
Whitehaven, 
June &, 1951 


Borot GH OF WESTON-SU PER-MARE 


Appointment of Assistant Solicitor 
APPLICATIONS are vied for the above 
appointment on the permanent establishmen 
of the Council at a salary in accordance with 
the A.P.T. Division, Grade VII of the National 
Scales, commencing at £635 per annum 

The appointment w be subject to the 
National Scheme of Conditions of Service and 
the Local Government Superannuation Act 
1937 


Applicants must have con 
veyancing and advocacy, and will be required 
to assist in the general work of the Town 
Clerk's Department local govern- 
ment experience w be an advantage but ts 
not essential 


\pernience n 


Previous 


Applications tating age, qualifications, 
experience, and details of present and past 
appointments, and also the names and addresses 
of three referees reach the undersigned 
not later than Friday, June 29, 1951 


must 


when makmg their appli- 
whether to their 
member 


Candidates must 
cations, disclose in writing 
knowledge they are related to any 
or senior officer of the Council! 

R. @& LICKFOLD 
Town Clerk 
Town Hall 
Weston-super-Mare 


lune 12 1951 


Wanted-stames. 


OLD LETTERS (With or without stomps! 
COLLECTIONS wonted for cosh 
large ond small quontities. by the 
largest Provincial Philotel< Auctioneers 
ond Deolers. Send te 
P.A.WILDE 
(WESTERM AUCTIONS LTO 

21-23 CHARLES ST CARDIFF Prone 6004 








REAL LEATHER 
BRIEF CASE 


Size 16ins. x 1 tins. 
Colour, Taa. 
Amazing Value 


Triple Lock 


Reinforced 
Handle 


Two Divisions 
Direct from 
the factory 


Price 42 16 6 


Including post and packing 

(or C.O.D. 0d. extra 3 Divisions 128. extra 

Our Manufacture—Your Price the lowest on the 

market. Solid Leather. Extra wide and strong gusset 

Wil! surely last a lifetime. Students, Professional men, 
Business men. SEND TODAY 

Money Refund Guarantee. 
MAYLORDER (Dept. j.P. 5) 
PLEASANT VIEW, ARDWICK, MANCHESTER 








SPECIALISTS IN 
PRIVATE INVESTIGATION 
BURR & WYATT LTD. 
4 Clement's Inn, Strand, London, W.C.2 
HOLBORN 1982 (4 lines 
REFERENCES TO SOLICTTORS 
Paris Office: 6 RUE DE HANOVRE 
Agentsin U 8.4. and DUBLIN Retablished 30 years 











When replying to advertisers please 


mention the Justice of the Peace 


and Local Government Review. 








Ks! RIDING OF YORKSHIRE 


DICKERING PETTY SESSIONAIL 
DIVISION 
Clerical Assistant to Clerk to the Justices 
APPLICATIONS are invited for the above 
appointment from persons with experience of 
the work of a Magistrates’ Clerk's Office and 
Magistrates’ Court. The office will be at 
Bridlington 
The salary will be in accordance with the 
Clerical Division of the National Joint Council's 
Scale, namely £395 rising to £440 per annum, 
but it is probable that these amounts will be 
increased to £445 and £490 respectively in the 
near future 
The successful applicamt will be required to 
pass a medica! cxamunation 
Applications, giving particulars as to age, 
education and experience, together with copies 
of three recent testimonials, should reach the 
undersigned not later than June 23, 1951 
Tl. STEPHENSON, 
Clerk of the Standing Joint 
Committee 
County Hall, Beverly. 
Cc NTY OF MIDDLESEX 


GORE PETTY SESSIONAL DIVISION 


CLERK TO THE JUSTICES (WHOLE- 
TIME) required for Gore Division. Applic- 
ations invited from Solicitors or Barristers, 
of not less than five years’ standing. Experience 
in a Justices’ Clerk's Office will be an advantage 
Established and pensionable subject to medical 
fitness. Appomtment subject to confirmation 
by Home Secretary and determinable by three 
months’ notice. Personal salary commencing 
at £2,000 per annum. (Scale £2,000 £50 
£2,150 per annum.) Staff and equipment 
provided at Magistrates’ Courts at Hendon and 
Wealdstone. Applications, stating age, qualt- 
fications and experience, with copies of up to 
three recent testimonials, must reach the under- 
signed by June 30, 1951 (quoting J.494 J.P.) 
Canvassing disqualifies 
C. W. RADCLIFFE 
Clerk to the Standing Joint 
Committee. 
Middlesex Guildhall 
Westminster, S.W.! 


WMBRAN DEVELOPMENT 
CORPORATION 
(MONMOUTHSHIRE) 


Appointment of Assistant Solicitor 


APPLICATIONS are invited for the above 
post at a salary of £800 « £50 — £1,000 per 
annum The post is superannuable and is 
subject to passing a medical examination 
The person appointed will be the principal 
lega! assistant to the Chief Legal and Adminis 
trative Officer 

Applicants should 
in conveyancing 
Advocacy experience is 
essential 

Applications, giving particulars of age, 
education, qualifications and experience, to 
gether with the names and addresses of two 
referees, should reach the undersigned by July 2, 
19S! 


have sound experience 
Public Authority and 
desirable but not 


T. W. REES, 
Genera! Manager 
Town Hall, Newport, Mon 
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20 Policemen Set Free 


Before *ELECTRO-MATIC 


signals were installed at.this complicated junction in the vic inity of the 


Bank of England, London, two sergeants and eighteen policeme nm were required for the control of traflic. 


Every dav. more than 35,000 vehicles cross this junction. approaching it from seven different directions. 


Regulated by the traffic flow itself, * ELECTRO-MATIC’ signals have proved their 


efhciency and economy within a very short time. Congestion and delay have been greatly reduced and 


increased safety for pede strians has resulted 


Wherever there are traffic problems, *ELECTRO-MATIC’ vehicle-actuated signals will solve 


them. In use throughout the world, they provide 


the perfect control system for today’s 


siti cleats | [3LECTRO-MATIC 


HICLE 


cuateo SIGNALS 


) AUTOMATIC TELEPHONE & ELECTRIC COMPANY LIMITED 


Strowger House, Arundel Street, London, W.C.2 Telephone: TEMple Bar 4506 


STROWGER WORKS, LIVERPOOL 7. 


Proprietors, JUSTICE ¢ 


1 THE PEACE, Ltd., at the Office of the 
SATURDAY 16, 1961 


‘rice is. sd... post free Is. Od 





